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1. Applicable Standard of Care for Children

A child owes a duty to exercise the care that a reasonable child of similar age, intelligence, and
experience would under similar circumstances. However,  a child will be held to the same
standard of care as an adult if the child is engaged in a high-risk activity.

Here, the son acted negligently by breaking free of his mother's grasp and running because he
was visually impaired and a similarly situated person would consider it a high-risk activity to run
without aids while visually impaired.

As such, the facts are sufficient for a jury to find that the son acted negligently.

2. Applicable Standard of Care for Store Owner

A store owner owes a duty to invitee to reasonably inspect the store for hidden danger.

Here, Big Box had in place a policy instructing employees to take steps to promptly clean known
hazards on the floor, but it did not assign an employee to monitor floor conditions. These facts
indicate Big Box did not reasonably inspect the store for hidden danger because it failed to
address "unknown" hazards on the floor (i.e. by monitoring floor conditions) which could be
foreseeable by a store of the same kind.

Thus,  the facts are sufficient for a jury to find that Big Box acted negligently.

3. Customer's Liability

To hold a person liable for negligence, the following four elements must be established: duty,
breach, causation and damage (actual harm).

Here, the customer did cause the son's injury by negligently twisting his arm, and breached the
duty to conform to the reasonable person standard because the customer, as a rescuer, should
have been more careful not to harm harm the son.

In conclusion, the customer should be held liable for enhancing the son's injury.

4. Comparative Negligence

In a comparative fault jurisdiction, the plaintiff's own negligence limits recovery. Under
comparative negligence, the plaintiff's recovery is limited by the percentage of his or her own
fault.

Here, only Big Box and the customer were negligent, which means the son had no fault.

In conclusion, the son can recover the full amount under comparative negligence.

END OF EXAM
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