
user
Sticky Note
Save time by not doing issue statements when the headings reflect the legal issues.  

user
Sticky Note
Good job on rules.

user
Sticky Note
Good on rules; good IRAC format.

user
Sticky Note
You are using the wrong name.  Also use the facts that Sam did get terminated.



user
Sticky Note
Good on rules and analysis.

user
Sticky Note
Good on rules and analysis.

user
Sticky Note
Missing damages element.

user
Sticky Note
Good on rules.

user
Sticky Note
Using the wrong person's name.  The person being in the public eye is for the public figure element. For public concern, discuss cheating on sports, integrity, or something that gives reason for why the public is interested.



user
Sticky Note
missing public figure rules and analysis:  A public figure is an official involved in public affairs, a person who achieves pervasive notoriety that s/he becomes a public figure for all purposes, or a person who voluntarily injects into a particular public controversy that s/he becomes a public figure for the controversy, but remains a private figure for other matters.  

Here, Sam was a major league baseball player so he achieved pervasive notoriety to be a public figure for all purposes.

Thus, Sam was a public figure.


user
Sticky Note
Refer to this as malice.  Your definition on malice is good.

user
Sticky Note
You have the names switched.

user
Sticky Note
Should be Andy.

user
Sticky Note
Good job here, but names mixed up.

user
Sticky Note
See comment above where to put this.  Belongs before public concern.

user
Sticky Note
Rules are not complete:  There are no requirements to prove special damages, and special damages are presumed when defamation involves libel (written statements).  Special damages are awarded for economic loss due to defamation.  Radio programs are treated as libels if sufficiently permanent, premeditated, and broadly disseminated.


user
Sticky Note
Not applying proper rules:  Andy published the story in a newsletter (in writing) so special damages such as loss of job were presumed.  As a result of the story, Sam’s major league contract was terminated so Sam was able to prove actual damages.

Thus, Sam did not have to allege special damages, but was able to prove actual damages.




user
Sticky Note
Good you point out the job loss, but too much detail on future earnings.  Not in the facts and the question did not ask for detailed damages assessment.

user
Sticky Note
Not asked in facts.  Just do enough to show there are damages and move on to the next issue.  Doing more than necessary to prove the rules.  Not good use of time.



user
Sticky Note
Good on Andy being liable.  For Baseball Stories to be liable, do issue on negligent hiring, supervision, retention.

user
Sticky Note
Do separate issue on close corporation.  Missing rules:  A close corporation is a corporation that is not publicly traded, has few shareholders, and less corporate formalities or governance.


user
Sticky Note
This may depend on pierce the corporate veil.

user
Sticky Note
Good to point this out.  The exam seemed to be testing vicarious liability as well with the facts.  Discuss how vicarious liability may not apply since Andy was a freelancer.

user
Sticky Note
Good you catch the partnership issue.  Specify it is a general partnership.



user
Sticky Note
Good you see the issue.

user
Sticky Note
Go through each of the types of authority to see if he had authority:  Each partner has equal rights in the management and conduct of the partnership.  A partner is an agent of a partnership for the purpose of its business and can contractually bind the partnership where the partner acts with (1) actual or (2) apparent authority.




user
Sticky Note
Explain TBA is a partnership so the partners are liable if TBA or one of the partners, was liable.

user
Sticky Note
Score:  55
Issues:  Missed over 3 issues.
Rules:  Incomplete for some issues.
Analysis:  Incomplete because rules not complete.  Spent too long on defamation and off topic issues on damages so does not finish.
Organization:  Use of IRAC not consistent.  Need headings for each issue.




